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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9, and 16-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Chen et al. (US Patent No. 5,812,780). 

Regarding claim 1 , Chen et al. discloses a system that test loads a server [Figs 3A and 
3B] comprising: 

a dynamic load adjustor [simulated client 40] component that dynamically adjusts user 
characteristics, for distribution thereof as a percentage of total requests sent to a server 
being load tested (col. 8, lines 51-67; and col. 9, lines 1-14). 

Regarding claim 2, Chen et al. discloses a profile characteristic data store [common 
client profile38 in col. 8, lines 51-65; and/or simulation file 84 in Fig. 7; col. 10, lines 66- 
67 and col. 11, lines 1-11; also see abstract, lines 25-27] that supplies the dynamic load 
adjustor component with weighting for a characteristic defined in a user profile. 
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Regarding claim 3, Chen et al. discloses the dynamic load adjustor component further 
comprises a weighting designator that randomly assigns to users characteristics based 
on weightings defined in the user profile (see abstract, lines 20-27). 

Regarding claim 4, Chen et al. discloses the characteristic is at least one of: network 
connections, browser types, and load patterns (see col. 11, lines 42-46; and col. 14, 
lines 56-65). 

Regarding claim 5, Chen et al. discloses the characteristic is statistically determined 
based on web log records [log file 108 in Fig. 7] (also see abstract, lines 20-27). 
Regarding claim 6, Chen et al. discloses the characteristic is predetermined in a single 
user profile (see col. 3, lines 60-63; and col. 4, lines 1-9 and lines 21-31). 

Regarding claim 7, Chen et al. discloses a load coordinator component that adjusts an 
intensity of a load test based on a current distribution of users entering and leaving the 
server relative to a desired test load (see col. 14, lines 50-56). 

Regarding claim 8, Chen et al. discloses artificial intelligence component [API]. 
Regarding claim 9, Chen et al. discloses closed loop control to enable a continual and 
sustained rate of requests to the server (see col. 12, lines 56-67; and col. 13, lines 1- 
21). 

Regarding claims 16-20, the method is met by the operation of the system of Chen et al. 
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Claims 10-15, and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Malmskog etal. (US Patent No. 6,721,686). 

Regarding claim 10, Malmskog et al. discloses a system that stress a server, 
comprising: 

an execution engine [testing tool application 22] that generates a scenario that loads the 
server via a plurality of users, the plurality of users is dynamically adjusted based on 
predetermined weightings of a user profile having weighted characteristics therein, 
wherein the scenario distributes user characteristics as a percentage of total requests 
(see col. 6, lines 12-48, and 58-67 ; and col. 7, lines 7-16; also see Figures 5-7). 

Regarding claim 1 1 , Malmskog et al. discloses the scenario comprises at least of a test 
mix and a load profile (see col. 6, lines 61-67). 

Regarding claim 12, Malmskog et al. discloses a control input that adjusts rate of 
requests loaded onto the server [operating system 24 along with K-Queue and filter] 
(see col. 4, lines 31-47, and col. 3, lines 37-43). 

Regarding claim 13, Malmskog etal. discloses a queuing mechanism [K-Queue] that 
retrieves and sorts requests to be sent to the server (see col. 3, lines 7-43). 
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Regarding claim 14, Malmskog et al. discloses a scheduler [traffic shaper 24b and delay 
parameter 44] that determines number of requests to be generated for an upcoming 
period (see col. 5, lines 31-39). 

Regarding claim 15, Malmskog et al. discloses the requests are sorted according to 
time function for execution [TCP/IP routines] (see Figure 5). 

Regarding claim 21, Malmskog et al. discloses the system for test loading a server 
comprising: 

means for dynamically adjusting user characteristics while loading the server [network 
device 20] (see col. 2, lines 55-65); and 

means for distributing the user characteristics as a percentage of total requests sent to 
the server [scenario configuration interface] (see Figure 7). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuong Huynh whose telephone number is 571-272- 
2718. The examiner can normally be reached on M-F: 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Gray can be reached on 571-272-2219. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-freeV 0\ 
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Primary Examiner 



